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first 12 months following return to
service.

(3) Return-to-service and follow-up
alcohol and drug tests shall be per-
formed consistent with the require-
ments of subpart H of part 219 of this
chapter.

(4) This paragraph does not create an
entitlement to utilize the services of a
railroad EAP Counselor, to be afforded
leave from employment for counseling
or treatment, or to employment as a
locomotive engineer. Nor does it re-
strict any discretion available to the
railroad to take disciplinary action
based on conduct described herein.

(e) Confidentiality protected. Nothing
in this part shall affect the responsibil-
ity of the railroad under § 219.403 of this
chapter (‘‘Voluntary Referral Policy’’)
to treat voluntary referrals for sub-
stance abuse counseling and treatment
as confidential; and the certification
status of an engineer who is success-
fully assisted under the procedures of
that section shall not be adversely af-
fected. However, the railroad shall in-
clude in its voluntary referral policy
required to be issued pursuant to
§ 219.403 of this chapter a provision
that, at least with respect to a cer-
tified locomotive engineer or a can-
didate for certification, the policy of
confidentiality is waived (to the extent
that the railroad shall receive from the
EAP Counselor official notice of the
substance abuse disorder and shall sus-
pend or revoke the certification, as ap-
propriate) if the person at any time re-
fuses to cooperate in a recommended
course of counseling or treatment.

[56 FR 28254, June 19, 1991, as amended at 60
FR 53136, Oct. 12, 1995; 62 FR 63467, Dec. 1,
1997]

§ 240.121 Criteria for vision and hear-
ing acuity data.

(a) Each railroad’s program shall in-
clude criteria and procedures imple-
menting this section.

(b) Fitness requirement. A person who
does not have visual acuity and hear-
ing acuity that meets or exceeds the
levels prescribed in this section shall
not, except as permitted by paragraph
(e) of this section, currently be cer-
tified as a locomotive engineer.

(c) Except as provided in paragraph
(e), each person shall have visual acu-

ity that meets or exceeds the following
thresholds:

(1) For distant viewing either
(i) Distant visual acuity of at least

20/40 (Snellen) in each eye without cor-
rective lenses or

(ii) Distant visual acuity separately
corrected to at least 20/40 (Snellen)
with corrective lenses and distant bin-
ocular acuity of at least 20/40 (Snellen)
in both eyes with or without corrective
lenses;

(2) A field of vision of at least 70 de-
grees in the horizontal meridian in
each eye; and

(3) The ability to recognize and dis-
tinguish between the colors of signals.

(d) Except as provided in paragraph
(e) of this section, each person shall
have hearing acuity that meets or ex-
ceeds the following thresholds when
tested by use of an audiometric device
(calibrated to American National
Standard Specification for Audiom-
eters, S3.6–1969): the person does not
have an average hearing loss in the
better ear greater than 40 decibels at
500Hz, 1,000 Hz, and 2,000 Hz with or
without use of a hearing aid.

(e) A person not meeting the thresh-
olds in paragraphs (c) and (d) of this
section may be subject to further medi-
cal evaluation by a railroad’s medical
examiner to determine that person’s
ability to safely operate a locomotive.
If the medical examiner concludes
that, despite not meeting the thresh-
old(s), the person has the ability to
safely operate a locomotive, the person
may be certified as a locomotive engi-
neer and such certification conditioned
on any special restrictions the medical
examiner determines in writing to be
necessary.

§ 240.123 Criteria for initial and con-
tinuing education.

(a) Each railroad’s program shall in-
clude criteria and procedures for imple-
menting this section.

(b) A railroad shall provide for the
continuing education of certified loco-
motive engineers to ensure that each
engineer maintains the necessary
knowledge, skill and ability concerning
personal safety, operating rules and
practices, mechanical condition of
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